AGENDA

AGENDA OF THE WORK SESSIONS OF THE MAYOR AND COUNCIL OF THE CITY OF
BISBEE, COUNTY OF COCHISE, STATE OF ARIZONA, TO BE HELD ON MONDAY, JULY
23,2018, AT 5:30PM IN THE COCHISE COUNTY BOARD OF SUPERVISORS HEARING
ROOM, 1415 MELODY LANE, BUILDING G, BISBEE, ARIZONA.

THE MEETING WAS CALLED TO ORDER BY AT PM.

ROLL CALL

COUNCIL

Councilmember Anna Cline, Ward 111

Councilmember Joan Hansen, Ward II

Councilmember Frank Davis, Ward [

Mayor David M. Smith

Councilmember Bill Higgins, Ward I

Councilmember Douglas Dunn, Ward II , Mayor Pro Tempore
Councilmember Gabe Lindstrom, Ward 111

STAFF

Robert E. Smith, City Manager

Ashlee Coronado, City Clerk

Keri Bagley, Finance Director

Dan Duchon, Personnel Director

Dwayne Wallace, Interim Operations Manager
Albert Echave, Police Chief

George Castillo, Fire Chief

CITY ATTORNEY
Briit Hanson

THE FOLLOWING ITEM WILL BE DISCUSSED AND/OR CONSIDERED AT THESE
MEETINGS:

1. Discussion regarding an Intergovernmental Agreement (IGA) with the City of Bisbee and
Cochise County for Planning, Zoning and Subdivision Development, Design Review
Board and Building Inspection Services.

Robert Smith, City Manager

ADJOURNMENT

Individuals with hearing disabilities can contact the City Clerk’s Office (520) 432-6012 to request an Assisted Listening Device,
at least 24 hours before the meeting.

Anyone needing special accommodation to attend this meeting should contact Ashlee Coronado at (520) 432-6012 at least
twenty-four hours before the meeting.

Public documents referred to herein may be viewed during regular business hours at the City Clerk’s Office at 1415 Melody
Lane Bldg. G., Bisbee.

Pursuant to A.R.S, § 38-431.03(A) (3), the Council may vote to enter executive session at any point during this meeting for
discussion or consultation for legal advice with its attorney(s), who may appear telephonically.
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MAYOR & COUNCIL WORK SESSION FOR JULY 23,2018

DATE ACTION SUBMITTED: July 17, 2018

DISCUSSION/PRESENTATION ONLY

SUBJECT: DISCUSSION REGARDING AN INTERGOVERNMENTAL AGREEMENT (IGA)
WITH THE CITY OF BISBEE AND COCHISE COUNTY FOR PLANNING,
ZONING AND SUBDIVISION DEVELOPMENT, DESIGN REVIEW BOARD AND
BUILDING INSPECTION SERVICES

FROM: Robert E. Smith, City Manager
RECOMMENDATION: DISCUSSION ONLY
PROPOSED MOTION: WORK SESSION ONLY
DISCUSSION:

As increasing interest in renovation and development creates additional permitting and inspection
burdens, the City’s headcount assigned to permitting, inspections, code enforcement and support to P&Z
and DRB has been outstripped.

Resources don’t exist to hire additional City personnel. The City Manager and County Manager have
negotiated an agreement that would share County professional resources across these missions. Under
the IGA, the City would have access to an AICP planner, code enforcement and building inspection
staff, as well as inclusion of our permitting and code enforcement work in the County’s permit
management software system. The City and County have an existing IGA in place to ensure both
departments are able to support each other in times of need, and this IGA would expand on that concept,
to offer access to County professionals on an ongoing basis.

The benefits to the City are significant — better support to the DRB and P&Z. as they contemplate
important decisions, more coverage to handle inspections timely, and the capture and reporting of
planning, zoning, building and code enforcement data. Capturing data will allow us to monitor the
quality of our processing and customer service, and will also reveal trends in development and
investment in our community. With increased access to additional staff we hope to gain ground on
difficult code abatement issues that have proven impossible to resolve with such limited resources.

The agreement fits within our existing budget, and provides Mr. Ward with the ability to grow in his
professional position, as a County Employee. Mr. Ward’s role within the County will include duties to
ensure that Bisbee’s approach and administration of permitting, inspections and code enforcement are
continued with quality and sensitivity to the City’s needs.



Further, the IGA presents no additional cost beyond what has been budgeted and approved to support
Mr. Ward within the City budget.

The Intergovernmental Agreement will be effective after approval by both entities until December 31,
2018 it will be subject to review.

FISCAL IMPACT: None - Existing budget for Joe Ward should cover the expense of the IGA

DEPARTMENT LINE ITEM ACCOUNT: N/A

k)

N/A

Reviewed by: [)UALJL&_, (’@m

Ashlee Coronado, City Clerk




INTERGOVERNMENTAL AGREEMENT
BETWEEN THE CITY OF BISBEE AND COCHISE COUNTY
FOR PLANNING, ZONING, SUBDIVISION DEVELOPMENT, DESIGN REVIEW BOARD AND
BUILDING INSPECTION SERVICES

This Intergovernmental Agreement is made and entered into between the City of
Bisbee, @ municipal corporation of the State of Arizona, hereinafter referred to as “the
City”, and Cochise County, a political subdivision of the State of Arizona, hereinafter
referred to as “the County”, pursuant to the authority of A.R.S. § 11-952, et seq.

WHEREAS, the City has established planning, zoning, subdivision, and building
code regulations pursuant to A.R.S. §§ 9-461 et. seq. and 9-801 et. seq.; and

WHEREAS, interpretation and enforcement of those regulations is performed by a
Zoning Administrator and Building Inspector; and

WHEREAS, due to cutbacks in staff, all of these functions are currently performed
by a single employee; and

WHEREAS, in order to broaden the staffing to perform these functions, the City
desires to shift these functions to the County and fund a position in the County on the
terms and conditions set forth herein; and

WHEREAS, the County is willing to retain an employee in this employee and
perform all of these functions on behalf of the City on the terms and conditions set forth

herein.
IT IS HEREBY AGREED THAT:

1 County’s Obligations. The County agrees to provide the following services to be
performed by qualified County personnel:
a. Planning and Zoning services, including:
i) Intake, process, analyze and make recommendations to the
Planning Commission and Council on any rezoning, Special Use,
or Variance applications. '



Analyze and make recommendations to the Planning
Commission and Council on any proposed amendments to the
Zoning Code or City Code pertaining to planning and zoning,
Analyze and make recommendations to the Planning
Commission and Council on any proposed amendments to the
City’s General Plan.

Analyze and assist the Design Review Board with any matters
coming before the Board.

Prepare agendas and agenda items for the Planning
Commission and Design Review Board and ensure that they are
properly noticed.

Intake, research and process any application for a subdivision.
Enforcement of the Zoning Code, Property Maintenance Code
and City Code.

Act as the City’s Zoning and Code Enforcement Administrator.
intake, research and process annexation applications and make
recommendations to the Planning Commission and Council.
Consult with the City Manager on any pianning, zoning, and
code enforcement matters as deemed necessary.

b. Building inspection services, including:

i)

i)
iii)
iv)

v)
vi)

Intake and process building permits.

Perform plan reviews.

Perform building inspections.

Interpret and enforce the City’s Building Code, Property
Maintenance Code, and City Code.

Act as the City’s Building Inspector and Building Official.
Consult with the City Manager on any building plan review,
inspection, and code enforcement issues as deemed necessary.

2. City’s Obligations. For these services the City agrees to pay the County a flat fee in
an annual amount equal to the current City Building inspector’s salary and EREs, plus
$2,500 per month. There will be no additional charge for travel, vehicle or overhead. The
County will bill the City on a monthly basis. The City will make all such payments within
thirty (30) days of the receipt of an itemized bill for authorized services.

3. Effective Date and Term. This Agreement shall become effective following its
approval by both parties. It shall remain in effect for a term through December 31, 2018;
at such time the Council and Board of Supervisors will each review this Agreement to
determine whether it is meeting the parties’ needs and suggesting adjustments to its



terms, if any. Thereafter, this Agreement shall automatically be renewed for successive
one-year terms, unless the Agreement is terminated earlier as provided in this
Agreement.

4, Conflict of Interest. This Agreement may be terminated, with or without cause, by
either party upon written notification of intent to terminate provided not less than six
months prior to the effective date of such termination. This Agreement shall also be
subject to termination pursuant to the provisions of A.R.S. § 38-511, which provides for
termination of a contract in the event of certain conflicts of interest.

5. Employees. An employee of either party shall be deemed to be an “employee” of
both public agencies while performing pursuant to the Agreement, for purposes of A.R.S.
§ 23-1022 and the Arizona Workers’ Compensation laws. The primary employer shall be
solely liable for any worker’s compensation benefits which may accrue. Each party shall
post a notice pursuant to the provisions of A.R.S. § 23-906 in substantially the following
form:

All employees are hereby notified that they may be required to work
under the jurisdiction or control or within the jurisdictional boundaries
of another public agency pursuant to an intergovernmental agreement
or contract, and under such circumstances they are deemed by the laws
of Arizona to be employees of both public agencies for purposes of
workers’ compensation.

6. Indemnification. To the fullest extent allowed by law, the City shall defend, hold
harmless, and indemnify the County, its officers, agents and employees, from all claims,
demands, suits, damages, and loss (“claims”) which result from the negligence or
intentional torts of the City, its agents, officers and employees, in the performance of this
Agreement, but only to the extent that such claims arise from such negligence or
intentional torts. To the fullest extent allowed by law, the County shall defend, hold
harmless and indemnify the City, its officers, agents and employees, from all demands,
suits, damages and loss (“claims”) which result from the negligence or intentional torts of
the City, its agents, officers and employees, in the performance of this Agreement, but
only to the extent that such claims arise from such negligence or intentional torts. The
extent of the foregoing liabilities shall be limited to and determined by the respective
fault of the parties, their officers, agents and employees, in comparison with others
(including, but not limited to, the other party) who may have contributed to or in part
caused any such claim to arise.



7. Governing Law. This Agreement shall be governed by the laws of the State of
Arizona. The parties hereby agree that the venue for the resolution of any dispute under
this Agreement shall be and shall remain in Cochise County.

8. Compliance with Legal Authorities.

a. The Parties shail each be responsible for their respective compliance with
all requirements of any federal, state, county, or local ordinances, statutes,
charters, codes, rules, regulations, or any other governmental
requirements,

b. This Agreement is subject to all applicable provisions of the Americans with
Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and all
applicable federal regulations under the Act, including 28 CFR Parts 35 and
36.

9. Non-Discrimination. The parties shall comply with all applicable state and federal
statutes and regulations governing Equal Empioyment Opportunity, Non-Discrimination,
and Immigration.

10.  Conflict of Interest. This Agreement is subject to cancellation pursuant to the
provisions of A.R.S. § 38-511 regarding Conflict of Interest.

11.  No Boycott of Israel. In accordance with A.R.S. § 35-393.01, the parties certify

that they are not currently engaged in, and for the duration of this Agreement agree not
to engage in, a boycott of Israel, and will not adopt a procurement, investment, or other
policy that has the effect of inducing or requiring a person or company to boycott israel.

12.  Compliance with Immigration Laws. The parties hereby warrant that they will at
all times during the term of this Agreement comply with all federa! immigration laws
applicable to the parties’ employment of its employees, and with the requirements of
A.R.S. § 23-214(A) (together the “State and Federal Immigration Laws”). The parties
shall further ensure that each sub-consultant who performs any work for the party
under this Agreement likewise complies with the State and Federal Immigration Laws.

13.  Inspection and Audit. The parties agree to keep all books, accounts, reports, files,
and other records relating to this Agreement for five (5) years after completion of the
contract; and, in addition, agrees that such books, accounts, reports, files, and other
records shall be subject to audit pursuant to A.R.S. § 35-214.



14.  Public Records Law. Notwithstanding any other provision of the agreement, the
parties understand that Cochise County is a public entity and, as such, is subject to
Arizona's public records law, A.R.S. § 39-121 et. seq.

15.  Jurisdiction and Applicable Law. This Agreement shall be governed by the laws of
the State of Arizona. Jurisdiction and venue for any action under this Agreement shall be
in Cochise County, Arizona.

16. Amendments. This Agreement and all documents and instruments executed in
furtherance hereof may be amended or supplemented only by an instrument in writing,
signed by the Parties against whom enforcement thereof may be sought.

17.  Paragraph Headings. Titles and headings of the paragraphs contained herein are
solely for the purpose of convenience and are not intended in any way to affect, control
or limit the meaning or application of any such paragraph.

18.  Interpretations. Words and expressions used herein shall be applicable according
to the context and without regard to the number or gender of such words or expressions.

19. Entire Agreement. The Parties acknowledge and agree that no representations,
warranties, or covenants have been made to, or relied upon by them, or by any person
acting for or on their behalf, which are not fully and completely set forth herein. This
Agreement supersedes any terms, conditions, covenants or other documents or
agreements between the Parties.

20.  Construction. This Agreement has been negotiated by the Parties and no Party has
acted under compulsion or duress, economic or otherwise. The Parties waive any rule of
interpretation which would construe any provision of this Agreement against any Party
who drafted this Agreement.

21.  Waiver of Conflict. Both parties have authorized the County Attorney’s Office,
acting through the undersigned attorneys, to review and approve this Agreement as to
form and waive any conflict of interest in so doing.



APPROVED BY THE BOARD OF SUPERVISORS OF COCHISE COUNTY, ARIZONA,

this Q!g dayofJLU_’):f , 2018.

ATTEST: COCHISE COUNTY BOARD
OF SUPERVISORS
\\Q { gt Q@ %W
-Arle}he G. Rios Pe udd
Clerk of the Board Chair of the Board

APPROVED BY MAYOR AND COUNCIL OF THE CITY OF BISBEE, ARIZONA,

this Alp _ day of Jm,? , 2018.

ATTEST: CITY OF BISBEE

Ashiee Coronado David Smith
City Clerk Mayor



ATTORNEY CERTIFICATION

The attached agreement, which is an agreement between public agencies,
has been reviewed pursuant to A.R.S. § 11-952 by the undersigned who has determined
that it is in proper form and is within the powers and authority granted under the laws
of the State of Arizona to the above-identified parties who have both authorized the
County undersigned to review the Agreement and waived any conflict of interest in so

doing.

APPROVED AS TO FORM:

This X g dayof _Juunf 2018

Britt Hanson
Civil Deputy County Attorney
Bisbee City Attorney




